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THE BANZHAF STORY
Students, Conqressrnen
Protest Tenure Decision.
John F. Banzhaf III
"If Banzhaf were not
on the faculty, he would be one of the
leading candidates, the most feasible
candidate, to come on our faculty because
his qualifications are so excellent."
-J. Reid Hambrick
John F. Banzhaf "I is
perhaps best known as the man.
responsible for the anti-smoking
messages, but he also was the
first to obtain a copyright on a
computer program, to apply
mathematics and computer
technology to analyze voting
power a n d , effective
representation in
reapportionment cases, to
request the Federal Aviation
Administration to provide
non-smoking sections on airlines
and to calculate the distribution
of voting power under the
Electoral College. As a professor
of law he is also the father of a
number of student legal 'action
organizations the press has
dubbed "Banzhaf's Bandits."
John Banzhaf was born in
New York City, July 2, 1940.
He received his B.S.E.E. degree
from the Massachuse_tts Institute
of Technology where he was a
member of Eta Kappa Nu
(electrical engineering
honorary), Sigma Xi (science
honorary) and Tau Beta Pi
(engineering honorary). He has
worked as a research associate,
research and development
engineer, and consultant in the
field of electrical engineering,
-and has published over half a
'dozen technical articles. He is
the co-inventor of a patented
solid-state' multiplying system,
and of a patented directional
antenna for space vehicles.
Mr. Banzhaf received his J.D.
degree magna cum laude from
Columbia Law School where he
was an Editor of the Columbia
Law Review. He served for a
year as the law clerk to the
Honorable Spottswood W.
Robinson, III of the U.S.
District' Court for the District of
Columbia (now on the D.C.
Court of Appeals), as uesearch
fellow to the National Municipal
League, and as an Associate at
the law firm of Watson,.
Leavonworth, Kelton & Taggart
in New York City.
subsequently testified before a
-House Subcommittee on the
proposed copyright revision bill.
land its impact on data
'processing. The House adopted
Ian amendment he suggested and
there are now plans to set up a
major commission to study a
problem he first brought to the
attention of Congress: the use of
copyrighted materials in
information storage and retrieval
systems. John Banzhaf' has
written and lectured widely on
the topic of legal protection for
computer programs.
•
Related Stories Mr. Banzhaf was the first to
utilize advanced mathematics
Accomplishments .. 0 • 0 ••• p. 2 and computer techniques to
Publications 0 ••• p, 2 analyze voting power and
Congressmen's effective representation in
c orn p l e x voting systems
Telegrams 0.: 00 •• 0 •• 0 .p. 4 including weighted voting and
Student's Projects: multi-member districts. At his
FATS .. 0 • 0 _. 0 o. 0 • o •• 0 .Po 4 urging New York's highest court
..N.O.S.E~ .000 ••• .- 0 •••• p. 5 '-'adopted his analysis of weighted
.voting and ordered that all such
Black Law Students ..... 0 .~. 6 . reapportionment plans be'
Tenure Criteria O' 0 ••• : •• p. 10 subjected to a mathematical-
computer analysis of the type he
~ developed. His analysis of
inequalities in voting power and
effective representation in
multi-member distriot systems
. has been cited by the U.S.
Supreme Court and served as
one basis for the invalidation of
the electoral system of Indiana.
Mr. Banzhaf's analysis of voting
power under the Electoral
College demonstrated, for the
first time, that voters in the
In 1964 Mr. Banzhaf requested
the U.S. Copyright Office to
register a copyright on two of
his computer programs, one
printed and one on magnetic
tape. After some persuasion the
Copyright Office its long
standing policy and agreed to
make copyright protection
available to millions of dollars of
otherwise unprotectable
programs. Mr. Banzhaf (See BIOGRAPHY, p. 10)
Computer Program Proprietary Rights
The annual investment in computer programs (the
instructions "on magnetic tape which control and
determine the way the computer hardware, the
machine itself, will. function) has reached a
multi-billion dollar annual rate and is substantially
equal to the investment made in the machinery. itself.
This expensive and important form of property has
been subject to a raging battle with respect to whether
it is protectable and in what way it may be most
effectively protected. This investigation and
consideration is one of first impression going on since
1955. I have been active in this field from its inception.
John Banzhaf has played a pioneering role in this
field through his analyses and publications dealing with
the copyrightability and copyright protectabilitv of
computer programs. His earliest paper' on copyright
protection .jor computer programs was a first. It set
forth legal and practical problems and solutions. He
effectively' followed his .own advice and successfully
sought copyright registration for a computer program
he developed which carried out a mechanical form of
legal precedent-searching.
Although my own interests have been directed
primarily to the patentibllitv of computer programs,
various forms of legal protection are called for
depending upon the precise nature of the computer
program to be protected. Accordingly, I and many'
others have believed that John Banzhaf's work has
been of signal importance in this area of law. As a
consequence, during the very first Law of Software
Prof. Kay ton
On Banzhaf
Memorandum To: Tenured Faculty of The, George
Washington University School of Law
From: Professor Irving Kayton
Subject: Tenure Corsideratiors relative to Associate
Professor John Banzhaf
Why I Am Writing This Memorandum'
Most of us believe that tenure determination is the
single most important decision the faculty of the law
school has to make in terms of effective legal education
at our institution. Happily, during the past several
years, this determination has been based more and
more upon objective rational evidence of competence,
scholarship and pedagogical contributions' and
potential. These determinations can only be made on a
rat/onal basis if each tenured faculty member who may
have information to bear on the competence of a
colleague under consideration takes the effort to make
that information available. Since Professor Banzhaf has
expertise in three areas to which I have devoted
considerable amounts of time and effort and since his
activities are not only well known to me but in one
instance undertaken at my behest, I would like to
make what information I have available to you.
Conference which I put on under the auspices of our
Computers-In-Law Institute, I had speakers present
material on patent, copyright and trade secret
protection of programs. In the copyright portion,
papers were presented by John Banzhaf, George Cary,
of our part-time faculty who is Deputy register of
copyrights, and Benjamin Curtis, the former president
and chairman of the board of McGraw Hill. Banzhaf's
pa pe r was entitled "Copyright Protection for
Computer Programs," and has been widely recognized
as one of the finest contributions to this subject
available. Moreover, in his oral presentation, he happily
did not read his paper, but presented it in an
"Interesting and spontaneous way. His manner of
presentation and his mode of relating to the other
panelists and to the audience was as effective as I could
possibly have hoped. I might add that in connection
with any conferences which I organize I am ruthlessly
critical of my speakers and this is well known in that
part of the bar related to my areas of interest. I would
be pleased to have John Banzhaf participate in any
program which I put on related to his field of interest
on the basis of the caliber of his presentation at the
first annual Law of Software Conference.
Of particular importance, I believe, is that after
IBM's business decision to "unbundle" its hardware
and software, probably because of antitrust attacks,
IBM 'completely reversed its negative attitude toward
property in computer programs. The form of
(See KAYTON, p. 4)
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Banzhaf's Major Activities
As Executive Director of
Action on Smoking and Health
(ASH) a legal-action
a nti-smoking organization he
helped form three- years ago -
Prof. Banzhaf continued his
drive to enforce his ruling from
the F.C.C. requiring stations to
provide free broadcast time for
anti-smoking messages. Under
his direction ASH opened a
second front in the war on
smoking designed to protect the
rights of non-smokers, by filing a
petition with the F.A.A. to
require separate non-smoking
sections on all airlines. The
F.A.A. has tentative agreed to
issue the rule and four airlines
have agreed to provide such
sections. Separate proceedings
before the Highway
Administration in which Prof.
Banzhaf also participated are
aimed at banning smoking on
buses. After being warned by
ASH that a modified fairness
doctrine might require
publishers to provide free space
for anti-smoking advertisements,
over a dozen major publishers
have agreed to provide space
voluntarily. ASH was also the
first organization to oppose the
entry of a consent decree in a
major civil case charging the
auto companies with conspiracy
to delay the development of air
pollution control devices.
As the only anti-smoking
lobbyist, Prof. Banzhaf,
operating under the banner of
LASH (Legislation Action on
Smoking and Health), actively'
participated in the battle leading
to the 1969 Cigarette Labeling
Act which banned cigarette ads
on radio and television. His
a ctivities included testimony
before the House Commerce
Committee and the F.T.C.,
preparation of material for and
conferences with Members of
Congress, distributing to each
Member of Congress his now
famous LASHtrays, conducting
a ·smoking-withdrawal clinic for
congressional' staffers, and other
more conventional lobbying
activities. He also testified
against the so-called "Pastore
Bill" relating to broadcast
license renewals before the
Senate, Communications
Subcommittee.
During- .t he year Prof.
Banzhaf served as member of the
faculty on two P.L.1. courses on
consumer problems and as a
special consultant to the
President's Commission, on
Consumer Problems. Based in
part on his testimony and
mathematical analysis showing
inherent inequalities in
multi-member district
apportionment systems, a special
three-judge federal court struck
down the electoral system of
Indiana in a case which is now
before the U.S. Supreme Court.
Similarly his mathematical
analysis of inequalities in the
Electoral College was widely
cited in recent House and Senate
debates on amendments to
change the method of electing
the President, and his analysis
1969-1970
has been adopted by most major
works on the issue. At the
request of the Senate
Subcommittee on Constitutional
Amendments he worked to
simulate millions of possible
elections under different plans
on a computer. Prof. Banzhaf
a ppeared on a number. of
television programs on local
stations plus the Voice of
America. He was featured
speaker or panelist at: Boston
College Law' School; Young
Lawyers D.C. section; Student
American Medical Ass'n, H.E.W.,
Columbia Law and Journalism
School (joint class), New York
State Conference on the Hazards
of Smoking, American Retail
Federation, Insurance Institute
of Highway Safety, Legal Action
Fund for Peace; and the
Brookings Institute, and several
of his presentations have been
published.
Back on the campus, Prof.
Banzhaf originated the use of
student legal-action groups as a
teaching technique in
substantive classes. These groups
such as .SOUP, PUMP, TUBE,
CAP, SNOOP, and others have
made major legal inroads and
achieved a national reputation in
their own right. He organized,
and with student help produced
and directed, a series of
hour-long prime-time television
programs called "Law-In"
featuring law students and
others on consumer problems.
He organized two panel
discussions at the law school;
one on contempt and the
"Chicago 7 Trial" and the other
on legal action and the
environemnt. He participated in
a program at the new student
union, addressed the Law Wives
Club, and was a member of the,
special law school Committee on .
Student Participation. He is the
attorney of record in a review
proceeding initiated by SOUP,
and is "of counsel" in a
challenge by a number of black
organizations against the renewal
of a D.C. television license.
On The 'Quality & Quantity of Professional Writings'
"Copyright Protection for Computer Programs," 64 Colum. L. Rev. 1274 (1964),
was the basis for the decision of the U.S. Copyright Office to register copyright on
computer programs for the first time [See "Computer Program Copyrighted for First
Time," N.Y. Times, May 8,1964, cols 4-6].
"Weighted Voting Doesn't Work: A Mathematical Analysis," 19 Rutgers L. Rev. 317
(1965), was the basis for a decision by New York's highest court requiring all such
reapportionment plans to be submitted to a mathermatical analysis of the type I
described and developed. Iannucci v. Board of Supervisors, 20 N.Y. 2d 244 (1967);
see also Dobish v. Board of Supervisors, 53 Misc.2d 732 (1967); Davis v. Board of
Supervisors, 51 Misc.2d 347 (1967); Town of Greenburgh v. Board of Supervisors, 49
Misc.2d 116 (1966); Barzelay & Carocci v. Board of Supervisors, 49 Misc.2d 263
(1965).
"One Man, 3.312 Votes: A Mathematical Analysis of the Electoral College," 13
Villanova L. Rev. 303 (1968) was in part responsible for the recent passage by the
U.S. House of Representatives of a constitutional amendment to abolish the
Electoral College, and has been very widely cited by leading works on this subject.
For example:
"Electoral College Reform," Hearings before the Committee on the Judiciary,
House of Hepresentatives p. 306-74; "Election of the President," Hearings before the
Subcommittee on Constitutional Amendments, U.S. Senate, p. 517-42, 904-33.
"The People's President" by Peirce, Section 0 entitled "Computer Analysis of
Large versus Small State Power in the Electoral College" at 362 (1968); "Presidential
Lottery" by Michener, Part C entitled "The Banzhaf Studies" at 220 (19691;
Editorial, Washington Post,' Dec. 31, 1967; Editorial, New York Times, Dec. 18,
1968; Editorial, St. Louis Post-Dispatch, Nov. 24, 1968.
"Multi-Member Electoral Districts - Do They Violate the 'One Man, One Vote'
Principle," 75 Yale L.J. 1309 (1966), was recently responsible in large part for a
decision of a special three-judge U.S. District Court invalidating the legislative
reapportionment of the entire state of Indiana [Chavis v. Whitcomb, August, 1969].
Article cited by United States Supreme Court in Kilgarlin v. Hill, 386 U.S. 120
(19661.
"When a Computer Needs a Lawyer," 71 Dickinson L. Rev. 240 (1967), reprinted in
New York Law Journal, July 10 & 11, 1967.
"Mathematics, Voting, and the Law: The Quest for Equal Representation,"
Juri metrics Journal, June 1968 at 69
"One Man, ? Votes: Mathematical Analysis fo Political Consequences and Judicial
Choices, 36 G.W.U.L.R. 808 (19681.
''t;opyright Protection for Computer Programs," First Annual Conference on the
Law of Software, Oct. 22-23, 1968 in Washington, D.C.
"Copyrighted Computer Programs: Some Ouestions and Answers," Computers and
Automation, July 1965 at 3.
"Legal Protection for Computer Programs," Data Processing, July 1964 at 8.
"Of Lawyers & Computers," Datamation, May 1965 at 142.
"Some Novel Legal Issues," Proceedings, Insurance Institute for Highway Safety,
1970 Symposium, p. 139.
"Action on Smoking and Health," Smokeless 70's, N.Y. State Interagency
Committee on Hazards of Smoking.
"Mathematics, Voting and the Law: The, Quest for Equal Representation,"
Gesammelte Beitrage zur Konferenz "Mathematical Theory of Committees and
Elections," Institute for Advanced Studies in Vienna.
"When Your Computer Needs a Lawyer," 11 J.of the A.C.M. (Assoc. of Computing
Machinery) 543 (1968)
"Congress and <;:igaretteSmoking: Tomorrow is Almost Too Late," Medical Tribune,
May 5, 1969, reprinted in German in Medical Tribune Internationale
Wochenzeitung-Ausgabe fur Deutschland, Sep . 12, 1969.'
"The Photo-Magnetic-Electric Effect in Germanium as a Pickup Means forJ\l1agnetic
Tape," IRE Transactions on Audio, Sept.-Oct. 1962 at 129.
"Designing Tunnel-Diode Crvstal-Controlted Oscillators," Electronic Design, Sept.
13,1963.
"One-Tunnel-Diode Flip-Flop," Proceedings of the IRE, Feb. 1962.
"Computer Programs and the Copyright Law," Computers & Data Processing'
Management, Jan. 1965 at 16.
"A Directional Antenna for Space Vehicles Which Needs No Orientation," Presented
at the Ninth National Communications Symposium, Oct. 8, 1963 at Utica, N.Y.
Reprinted from COMMUNICATIONS, CATALYST OF PROGRESS, at 156-68.
"Copyright Law Revision: A Recent Amendment Favors Information Storage and
Retrieval - Report to the Data Processing Community," Computers and
Automation, Dec. 19667 1 The Information Retrieval Letter, July, 1965.
II Action on Smoking and Health," Smoke-less 70's, " Independently or
Interdependently, published by the New York State Interagency Committee on
Hazards of Smoking (19701. I
Ed Note: The foregoing is not a complete list.
THE ADVOCATE URGES ALL STUDENTS TO
WRITE LETTERS EXPRESSING THEIR OPINIONS
OF PROFESSOR BANZHAF'S QUALIFICATIONS.
THESE LETTERS SHOULD BE ADDRESSED TO
PROFESSOR ARTHUR MILLER, CHAIRMAN OF
THE COMMITTEE ON FACUL TV TENURE.
There will be a Spring session of Professor
Rothchild's Consumer Protection Course. For
registration information contact Alexis Panagokos,
Consumer Protection Center, Harlan-Brewer, Room
, 3, Monday-Friday, 12-2 p.m.
The Joint Meeting
by Herman Bluestein
. It was a success, but it was a failure. Lines of
communication were opened between faculty and the student
body, but the sense of urgency was dissipated. The meeting
was deceptive in that many students felt evervthinq would be
all right.
What was really accomplished? Very little. John Banzhaf
and the law school student body were assured of nothing. The
fact is that the faculty still must consider whether or not to
reconsider their decision. When will this take place? At their
reconsideration take place? Dean Kramer assures us that late, it
May 'or early June is an appropriate time. But John Banzhaf iI
will be gone by then. John Banzhaf will not stay until June of it
1972, as Dean Kramer assures us that Banzhaf has a right to :1:
do. If there is a reconsideration of the decision, it must be in ::1
February, if this law school wants to keep him.' :1:
The joint faculty-student meeting was unprecedented in ::I
recent times. Clearly those who most benefitted from the ::!:::
meeting were the first-year students, and the faculty. Some ti
felt .that the comments of Mr. Freedman were unnecessary: :i}
While they may have been a breach of secrecy, they were not am::
breach of confidence. No names were attributed to the r::
statements Freedman repeated. Freedman's statements were i:(
very necessary. We have all heard that a rational debate went :r
on behind those closed doors. Mr. Freedman dispelled that it
notion. The first year students, often brainwashed by some of t:
their professors; were shown that not everything said in that :1
meeting was of the highest rational quality. In that meeting, mt
the reasonable men on the faculty were not always reasonable.i1
The faculty learned that .three hundred and fifty law':::::
students could congregate in one room, and act more:::::
:1:11~~~r~~:~;ht~h~~d~~~:r~:tlf~~:~~~~~~~~~~~~~~~~~~:;~~! ..:,·,:.1.:1:::1,.:1.:1
:::::blamed? They wanted the "old evidence" upon which the
::::::tenure denial .was based. The moderator, who did an excellent
iii!': ~:~~~~~~;~~ :::~~~~~n:~~~h~~:~i~~:'t~~~:~u::;:;::~~~~~; 1:11'.
:{: deep concern about the faculty's decision most effectively. it:
::::::And, the faculty's greatest fear, that the meeting was called to it:
::::::intimidate them, was shown to be without foundation. ::t
What must we al] now do? We must continue to express our::!::1
concern to the faculty. Those who have had John BanzhaUor )1
a course have a duty to write aletterto M'r.Milier's Faculty::::::
Tenure Committee. If you have riot had one of his courses. b~tti:
you think he has made a valuable contribution to the law Iii
school, then these feelings . must be communicated to the mm
faculty. We can't stop now, or we'll lose John Banzhaf. 1::
~~t::::::=::::::::::::::::::;::::::::::::::::::::::::::;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:::;:;::;:::::;:;:;;:::::::::::~::::::~:::::::::::::::::::::::;:::::::::::::;:;:::;:::;:;:;:::::;:::::;:;:;:::::::::::::::;:;:::;::::::::::::::::::::::::::;::=;:::::::t:~.j1~
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::i:(;:::}:;::;~:;;;;;;;::;;;::;:::;:;:;;::;:;;;;::;::;:;:;;:;:::;:;;:;;;;:;:;;;;;:;:;;};:::;:;;::;:;;;;:;;:;;:::::;:;:;;:;;;::;;:;;;::;::;:;;;:::;::::::;:;;::::;::;::::;:::;:;:::;:;:::::::;:::::::::;:~:;:::;::::::::;:;:;;:;::;:;::;::;;;;;;::;:Iij
1!1:ITheGeorge Washington Eighteen!l!l!1
B •
::::: by Greg Siggers l:i
!if Who are these great men, who are their leaders? Who are til by Michael Daly
Ilii! these brav.~ men who blackball behind closed doors? Who are. Ii1 The furor raised by Mr. Banzhaf's denial of
\:: these learned professionals protecting their futures against the t:i tenure brings to the surface a series of
I: first rustle of change? Who are these Langdell aristocrats? :1: contradictions that have been affecting all of us
:Ii What are their classes' attendance records? What are their t:i here for at least the last several years. The
!Ji evaluation. ratings? Who are these kangaroos, published and!1 frequent charge these days that Mr. Banzhaf has
;{i perished, jealous of non-linear exposures, envious of acclaim. {ii been dismissed for "personal" prejudices is far
:Ii Who are those, pledged to mediocrity, who fear the national)I too hasty an analysis. (believe that the operative
:{ surge of interest in our school? What are your reasons, wise i{i . conditions we all live 'under in this school led to
:I! men? Was there an oath of silence? iIi this result, and until these conditions are
iit Step forth from the shadows, identify yourselves. Describe l:: addressed, no one can expect harmony, trust, or
II: our grievance mechanisms. Extol democracy. Praise appealable me '. initiative.
:t rights; excite us about accountability. Chastise ex parte tf Mr. Banzhaf's impact on this school,
i!{ condemnations; mention confrontation guarantees. Glorifyf! particularly upon the students in his courses, was
:{ our aversion to prerevolutionary, foreign, hidden chambers.r: magnified by the situation he happened into.
:) What are your reasons, wise men; where is your indexediI Few people will refute the reality that this school
:::::opinion? Come from behind the curtains. Who are your :ti is horribly overcrowded, with an institutional,
}: leaders? ii ethic that ridicules women and therefore basic
::::; 'In chambers today, honey, we mairred the reputation ota f!i human interests with library facilities inadequate
{i colleague. He deserved it, he did something wrong. I cannot f:: to meet student needs, with classroom facilities
:) tell what it was, son; we were in chambers. Sweetle.J can't tell :Ii which severely challenge and impede the
ii'iiyou why. I can tell you only that it was not related to the :if effectiveness of even the most dedicated of the
}; Peter Principle, or to hubris. You see, baby, our faculty ::t faculty and diligent of the students, with
:\ society may be secret, but it is safe from those pressures, for :ri prohibitive coststo the students and too little
Hi the heart of our profession centers on the protection of :if compensation for the faculty, and so many other
." fairness from unreasoned pressure. We impress that upon our :ji contradictions so apparent that none of us need a
:::::students. Even our pushy ones understand that we are :fl newspaper article to enumerate them. Yet often
:::::uniquely expert in justice, so we need not be monitered.' j; these conditions are overlooked because students
,:: Until Friday, I felt that law school politics, although f:: passionately want to believe that they are
::::::important, was lower priority for my time than issues infecting i{ educators; this inattentiveness to existing realities
:i:i other groups of people. Before Friday, the tumors were i!1 causes confusion, partisanship, and a cacaphony
::/ evident in our elite, mini-world; on. Friday, they became ir: of hurled epithets, smug accusations.Land
Ii: carcinogenic. Several professors, some of whom may be Ii divisiveness,
):: mediocre, voted down tenure of a man who was not. Today, it {: The reality is that we are in a crisis of
i!J is time for this third estate worm to crawl out of the wood. Ii education and that this 'school' more resemble's
::::::Others may feel the same way. :l an assembly line than anything else; 'students'
:Iilil Yesterday I tolerated moderate grievances. Today, 1.1 as 1i are really little more than commodities and the
:;:: interested party to the future of this law school and as t: 'faculty' has been reduced to a merely
ii{ intervenor for others like situated, request that John Banzhaf ri mechanical role. Many remind us that we are
i:ili~adveNantop:nhrehbearin
g
on hi.stttenure·
D
b 6 1970 iiiii :~~er~~e~:~~p~~a;~~~ti:~th ~~~I~:ese~~~hatpaa~~
c u, 0 e: " e a ave was wn en on ecem er ,:::::
'::::::::::;:;:::::;:::::::;:;:::::;:;:::::;:;:;:::;:::::::::::;:::::;:::::;:::::::;:;:;:;:::;:::::;:;;;:::::;:::;:;:::::::::;:;:::;:::;:::;:;:;:;:;:;:;:;:::::;:;:::::::::::::;:;:::::;:::::::;:::::;:::::::::;:::::::::::;:::::::::;:~::::::::::;:::::;:::;:l:::reiat ionsh ips. Th isis cIearly the case in legaI
'education' today.
Therefore students arrive in law school
extremely receptive to any kind of language that
tells them they are entering the Inns of Court of
Frankfurterian Harvard, but the reality of their
undergraduate experience as well as their
introductions to law school life artificialize this
identity. Students in their last two years of
college realize a degree of academic freedom and
professors there must exhibit a respect for
student opinion. Yet in law school, one meets
enormous classes and a faculty miming the old
master-apprentice relationship. Because so many
FATS Petitions The F.D.A.
FATS, Inc. (Fight to
Advertise the Truth about
Saturates) and James S. Turner,
consultant to Ralph Nader's
Center for the Study of
Responsive Law, petitioned the
Food and Drug Administration
on Dec. 2, 1970, for a ruling
which would, allow label
identification of fatty substances
in food sold directly to the
public, a step which would aid in
the battle against the nation's
number one killer, coronary
heart disease.
FATS is demanding that the
Food and Drug Administration
change its policy to allow
specific labeling by percentage
of the total fat content in each
product. It further asks that
such contents be divided into
the percentage of fat which is
saturated or unsaturated and
that each label reflect whether
the product is useful in a
fat-modified diet as
recommended by a physician.
Alarmed that consumers are
una ware of the substantial
medical evidence linking heart
disease to certain ingredients in
fats, a spokesman for the group
said, "The consumer has a right
to know what products may be
dangerous to his health. FDA's
labeling requirements today do
not allow the consumer to make
inte II igent judgments about
products containing fatty
substances. Until the public is
educated about the dangers
inherent to certain ingredients,
deaths attributed to coronary
heart disease, already the most
serious medical problem in the
United States, can only increase.
FATS, Inc. is composed of
five law students at George
Washington University who
became interested in the
problem while taking an Unfair
Trade Practices course from
Professor John Banzhaf.
KAVTON, from p.l
protection which IBMhas selected as most effective for
its own multi-billion dollar program has been the
copyright approach and in substantially the way set
forth by Banzhaf in his very earliest work in the field.
His most important publications in this field have
been:
Copy right Protection for Computer Programs, 64
Colum. L. Rev. 1274 (1964) and a revised and updated
version thereof with the same title, First Annual
Conference on the Law of Software (G.w., 1968).
He has written several papers on this subject for
computer trade journals.
Computer Redistricting and Reapportionment
The computer's inroads on "one man, one vote"
have not been revolutionary but have' been highly
visible both in terms of legal literature and in terms of
judicial decisions treating the computer issue. Most of
the literature and discussion on the subject has shown
an almost abysmal ignorance of the way computers
"...he not busy being born is busy dying"
people are so concerned with believing something
that history has completely consumed, this
artificial identity survives. But when these
conditions are specifically addressed, the sham
falls away.
Mr. Banzhaf's method of conducting a large'
section happened to deal specifically with the
reality that unless individual work is stimulated,
genuine feeling will be absent. The energy
released by this method had a shattering effect
on the morale of the artificial-atmosphere
sections. Few could pretend to be working in
their other sections \MIen they were really
working in this one. The personal relationships
between Mr. Banzhaf and his students have rarely
been congenial; but the student input and results
spoke for themselves. The method developed
because it was non-didactic, and it succeeded
only because it conformed to the
non-educational reality of this factory. The
success did exaggerate Mr. Banzhaf's image, but
this occurred only because he was figured among
the faculty on a ground of a group of individuals
collectively attempting to portray an eclipsed
role. Unfortunately this situation has denigrated
into behind-the-back name calling and cries of
blackball.
. Why did the faculty's hostility to Mr. Banzhaf
lead to his dismissal? Primarily because to ratify
his method was to declare traditional legal
education obsolescent, that what the general
faculty had devoted it s professional life to had
been claimed as a prize by the mass, automated,
commodity-culture society. Perhaps the
subjectiveness of the situation prevented manv of
those voting from understanding this: I'm
convinced that several of the faculty actually
believe that despite the unbearable conditions
they are still teaching their classes. This
unfortunate myopia has continued because of a
failure of student criticism. The ostrich-like
decision to axe the Banzhaf method cannot be
criticized by students who are equally culpable in
that they have failed to raise the level of their
criticism beyond a well-known series of cliches.
In addressing the situation, I would exhort,
everyone to realize the fact that today there is
nothing dramatic about obsolescence, and this
applies to students as well as faculty. We are all
commodities because the objective reality of
American life forces that upon us. To destroy the
commodity role we must dare to be free, to
experiment, to discover, to feel, to change. We
mus~ dare to struggle, so that we might dare to
win.
r:~:~:~~:~i~~~~:~~;~~~~::~=1
t:: Surely, the shocking denial of tenure ~ to No university has such a surplus of imaginative ifi
m::: Professor Banzhaf is an action for which you and innovative teachers that it can afford to :i!i!i
::I will not want Geroge Washington University to deny a man of Professor John Banzhaf's talents:::::
:::1be remembered by history. the right to tenure. George Washington :it
:ri Here and there in history one finds an example University is no exception. The loss of this :ir
it: of applied idealism in the public interest. creative teacher is very difficult to understand flI
mm And the public applauds its champion while the unless pernicious influences, having nothing to :it
::I backroom committees cut out his heart. do with his ability, were brought to bear on the ::r
:ti In this connection the action at George t d'" ::::::.., enure eClslon. :;t
:irWashington University has added the name of As one who has been one,of Professor Banzhaf's ::t
m::: Banzhaf to those of Dubcek and A. Earnest admirers and one who ha~ known many of his ::t
iIi Fitzgerald. students, I protest the University's inCredible ifi
:ti Incredible and outrageous, sir. dec' ion :::::;
iI: Congressman Andrew Jacobs IS. Congressman Abner J. Mikvaiii!:!
=.:.:;:;:;:;:;:;:;:;:::;:;:::;:;:;:::;:;:;:;:::;:;:;:;::::::::::::~:::::~:::::::::::::::;:=:::::::::::::::::::::;:::::;:;:;:;:;:;:;:;:;:::::;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:::;:::;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:::;:::;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;=;=;:;:;=;=;=:;::;:;:;::::;:::;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:;:::;::::::::::;;:::;:::::::::;:::::;:::::;:::::::::;:::::;::::
function and what their capabilities are, particularly in
relation t~ the legal issues involved in Supreme Court's
decisions. Consequently, schools of nonsense theories
have developed in the field represented by groups who
believe that because a computer is used it is possible to
produce computer-drawn lines on population maps on
population maps in a nonpartisan or bipartisan way.
I have long suggested that when a line is drawn on a
map it is politically partisan no matter what the agency
is which draws it. The only question is, in what way is
it partisan and who benefits from it. Bob Dixon has
chronicaled this approach in his award·winning tome.
The most profound work in this field as related to
co mputer analysis and implementation to my
knowledge, has come from John Banzhaf. Not only has
he rejected the idealized anthropomorphic view of the
computer's role which the non-partisan school is
enamored of, but he has developed mathematical
analyses to show the very real effects of districting
according to various theories and geographic
geometries on the ultimate policy which "one man,
one vote" was designed to implement. His writings
have had a significant effect on judicial proceedings in
this field. I understand that Banzhaf is now retained to
argue the Indiana apportionmeht case before the U.S.
Supreme Court. His publications which I believe are
particularly significant in this field are: "Multi member
Electoral Districts - do they violate the 'one-man,
one-vote' principle," 75 Yale L.J. 1309 (1966) :
"One-Man, 3.312 Votes; A Mathematical Analysis of
the Electoral College," 13 Villanova L.Rev. 317
(1965). "Weighted Voting Doesn't Work; A
Mathematical Analysis," 19 Rutgers L. ,Rev. 317
(1965).
Patent Law
Although it is not widely known, John Banzhaf is
qualified to be licensed to practice before the U.S.
Patent Office. His grasp of some important patent
matters leaves much to be desired. He has as adequate a
grasp of the subject however, as does the United States
Supreme Court - which is probably as damning an
observation on him on this subject that I can make.
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The Hopfenmaier Odor Story
Georgetown area to prove that
the plant's odor was injurious to
the health and business of the
area. But this was never done.
United States Senator Stuart
Symington lDem.-Mis.) entered
the scene in 1963, by writing a
complaining letter to the D.C.
Corporation Counsel. The D.C.
Health Department responded
by "undertaking a study" of the
Hopfenmaier situation, and by
issuing orders for a plant clean-up
and discontinuance of the odor.
The Hopfenmaier plant
responded by spending a reputed
$125,000 on plant
improvements.
As the indomitable odor
continued, the Evening Star
wrote in a 1964 editorial that
the Hopfenmaier stench was a
"civic outrage which the city has
too long tolerated." It went on
to say that "the Super Duper
Health Department program
might be just another in a series
of programs which smelled as
badly as the offal over the
plant."
In March of 1966, Joseph
Cam piglia, Hopfenmaier's
General Manager, called for an
"all-out war" against odor. The
plant then commenced spraying
55 gallons a day of "Aroma
621" inside the building. The
deordorant cost a total of
$60,000, and was designed to
"strike back at stench."
Campiglia said it gave off "a
bakery odor with a sort of
vanilla scent."
The D.C. Corporation
Counsel took action again in
1967 by giving out 100
questionaires to Georgetown
citizens who had previously
complained of the smell. Only
six of the questionaires were
ever returned, and so the
Corporation Counsel again
dropped, the case.
More complaints came in
during the long, odorous
summer of 1967; and the D.C.
Co rporation Counsel assured
complainers that 'the
Hopfenmaier plant would be
condemned soon to make room
Members of NOSE demonstrate in front of Hopfenmaier
Rendering Plant. Tiley are (standing left to right): Bill Nickels, Pete
Nynne, Israel Eisenberg; (bottom row): Cliff Curtis, Stuart Rawlings
and Tom Edwards.
by Stuart Rawlings
Stuart Rawlings is one of six
GW law students who are
members of NOSE (Neighbors
Opposing Smelling Emissions).
They are trying to get rid of the
Hopfenmaiet Render;ng Plant
odor as a project for Prof. John
Banzhaf's course in Unteir Trade
Practices.
One of our Georgetown
neighbors who means well, but
who smells, is the Hopfenmaier _
Rendering Plant at 3300 K
Street, N.W.
The odor which wafts
through the Georgetown streets
has been described by the
Evening Star as: "a heavy fatty
smell, composed of something
vaguely resembling kitchen pot
roast, barnyard and stall, with a
touch of, believe it or not,
bakery." ,
It all started 100 years ago, in
1873, when Milton Hopfenmaier
opened up his rendering plant.
The plant took grease, bones,
and fats from the restaurants
and grocery stores around
Washington, cooked them in
huge vats, and thus "rendered"
them into tallow (used for
making soap) and animal feed;
The basic operation, most of the
machinery, and the smell, have
all remained intact to this day.
Complaints about the
rendering plant were not long in
coming. In 1875 the D.C. Board
of Health promulgated an
ordinance specifically banning
rendering plants. (Unfortunately
the Hopfenmaier plant was
allowed to' stay because it had
arrived before the law.) In 1910
numerous citizen complaints
were made' against the
Hopfenmaier plant's odor, but
to no avail. In 1924-5 strict
zoning laws were passed, but
again Hopfenmaier was excluded
from them under the
"grandfather clause."
, Between 1946 and 1949 the
Hopfenmaier plant was
summoned to court three times
with charges of being a public
nuisance, but the plant was
excused after promising to
install $10,000 worth of
anti-odor machinery.
In 1947, Milton Hopfenmaier
sold his plant to the Van
Iderstine Company and the
Darling-Delaware Company,
both large rendering companies
headquartered in Delaware.
However, the rendering
operation continued without
much change.
Over 100 members of the
Georgetown Citizens Association
attended a public hearing in
October of 1950 to demand the
closing of the Hopfenmaier
plant. When Corporation
Counsel Assistant Clark King
asked the citizens how far the
odor .extended, they shouted
their respective addresses. Then
King asked what time of day the
odor could be smelled.
'''Most any time, but mostly
just as you sit down to dinner,"
replied Joseph Waters, who was
born in Georgetown 51 years
ago.
"What kind of odor is it?"
King asked.
, "It can't be described in
court," Waters answered.
At the end of the meeting,
King gave the Hopfenmaier plant
until April 1, 1951 to eliminate
the odor, or face prosecution
under the 1875 ordinance. Six
months later the plant claimed
to have spent $40,000 to
combat the smell, and a
Georgetown _resident told a
newsman that the smell had
been reduced "to the smell of a
burning clutch."
By' June 1951, the
Hopfenmaier plant was back in
Municipal court on a charge of
"creating a nuisance injurious to
public health." Two D.C.
officials testified that the
rendering plant "emitted highly
odorous scents." William Cary,
the Director of D.C. Public
Health Engineering said the
general plant conditions were
bad. "Floors were dirty; the
elevator shaft was streaked with
-filth; and walls. ceilings, pipes
and machinery needed cleaning
of animal matter which was
highly putrescent." However,
the charges were dismissed on a
legal technicality, for "due
written notice" had not been
given to the officials of the
rendering plant.
In 1955 the Progressive
Citizens Association of
Georgetown planned a large
scale canvassing of the
for a new freeway. The year
went on, and freeway plans were
postponed.
In the summer of 1968, the
D.C. Air Pollution Control Act
was passed, a new freeway plan
promised to condemn the
Hopfenmaier plant, and
anti-odor hopes were renewed.
However, the Congress didn't
appropriate the highway funds
for the freeway.
Odor regulations for the
Distr ict of Columbia were
promulgated in February of
1969. The test was to be made
with a Scentorneter. a plastic
box which scientifially filters
out two-thirds of all odorous air
which passes through it. The
Scentometer was to be used at
five different locations near the
Hopfenmaier plant, every day of
the week; and violations would
bring fines up to $300 and/or
imprisonment up to 90 days.
Unfortunately, the Scentometer
didn't arrive for four months.
When the scentometer did
arrive, it was used throughout
the rest of the year, and it
recorded only three odor
violations. The Corporation
Counsel said that this was not
enough for a fine or
imprisonment, much less for
eviction. Meanwhile, the
complaints from Georgetown
citizens continued, as did the
odor.
Earth Day came to
Washington D.C. on April 22,
1970. Hopfenmaier Plant
Manager Joseph Campiglia said
then to a reporter, "Earth Day is
a very worthwhile project. It's a
little late getting started, but
maybe it will help. God knows
we need it."
As Campiglia spoke, the
reporter noted the "the big
Hopfenmaier smokestacks were
belching their regular emissions
of contaminants. More than a
mile downwind, the
unmistakable odor from the
plant persisted as bicyclists
peddled along the C&O Canal
towpath.
Later Campiglia stated, "We
are concerned ...We're doing
everything we can, considering
our plant is almost 100 years
old. When we get our new plant,
it will be 98% odor free."
Complaints continued
through the summer and fall of
1970, but the Scentometer
failed to record even one
violation during this period. A
Washington Post editorial
stated: "Well, if the Scentometer
can't calibrate that incredible
odor, the city should switch to
i another device, known as the
:human nose. Anvbodv's." A
Time magazine article called the
Hopfenmaier plant "a synonym
for the word stench" and
claimed the Scentometer "is
contradicted by most noses in
town."
The members of NOSE
{Ne iqhbors Opposing Smelly
Emissions) petitioned the D.C.
government on December 1,
1970, to "get rid of the
Scentometer test and bring back
the nose." It also collected over
200 complaints from the
Georgetown area, demonstrated
in front of the Hopfenmaier
plant, and threatened to bring
suit.
Meanwhile, the Hopfenmaier
plant has been unable to obtain
a permit to "render" anywhere
else; and highway plans have
been stalled for at least two
years. The D.C. Corporation
Counsel has done nothing, and
the odor persists.
" Indeed, the Hopfenmaier
odor has been a source of
frustration to the Georgetown
community for the past 100
years. And the members of
NOSE, while mustering all their
courage and legal resources, can
only be awed by so formidable a
foe.
(All six members of NOSE
have signed a letter to Prof.
Miller, describing what they
learned in this course, praising
Prof. Banzhaf as a teacher, and
recommending that he be
reconsidered for tenure.)
The insides of the Hopfenmaier Plant.
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Editorial
Banzhaf's Future
It seems to us that it would be unrealistic to demand full
disclosure and a greater degree of due process in a faculty tenure
meeting. It is unrealistic because of the nature of the tenure
procedure and, although we think that it should be substantially.
reformed, the denial of tenure for Prof. Banzhaf must be approached
in the present framework of tenure proceedings. And, as it exists
now, we can only hope that all interested parties (faculty, students
and alumni) will deal with each other in terms of mutual respect.
It is essential to give the faculty a confidence in being able to
have a complete and open discussion of this matter in their
subsequent meetings. There should be no tabulation or inquiries of
who voted how and for what reasons. If the faculty does decide to
reconsider Prof. Banzhaf's future at GW, perhaps there shouldn't
even be a numerical tabulation of the votes-just whether or not
Prof. Banzhaf was granted tenure.
As for the app.opriate time for such a reconsideration, we think
this should occur in March or, at the latest, in April of next year. By
this time the faculty will have been able to collect their thoughts on
the matter and also feel assurance that the matter can be discussed in
a free and open way. This time is also appropriate because it is only
fair to Prof. Banzhaf, who, if not granted tenure, must be given
sufficient time to make other plans. (At this time, Prof. Banzhaf
would like to remain on the faculty if given tenure.) ,
On the part of the faculty, we would ask them to reconsider Prof.
Banzhaf's effectiveness in light of the student evaluations since the
overwhelming majority of the tenured faculty did not visit his class
for their own evaluations. It should also be remembered that the
students' registration requests for Prof. Banzhaf's Unfair Trade class
were more than double the amount of class seats originally
scheduled and that Prof. Banzhaf took it upo
accomodate everyone by forming another section of this class. He
also accomodated the students' requests as to pedagogy and is now
teaching one section with the traditional case method approach as
well as teaching other students with the clinical approach.
While all the considerations that should govern this matter can
not be covered in this space, the foregoing thoughts are some
elaboration on what we consider to be mutual respect, trust and
confidence. -
Statement Of The
Black law Students
To whom it may concern:
Whereas, John W. Banzhaf III has shown himself in our
opinion to be a competent professor of law.
Whereas, he has proven himself to be responsive to the needs
of the minority law students, the needs of the community,
through his clinical law approach, and also the overall needs of
the law school of the George Washington University.
Be it resolved, that the members of the Black Law Students
Association heartily endorse the review of his tenure in the
hopes that he will be granted reinstatement to a permanent
position on the faculty of this university.
Jerrome N. Duncan
Chairman of BALSA
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Who Shot LIberty Valence?
by Philip H. Rush
If you want to make it in the bureaucracy,
you must keep your desk messy and your
expression harried. You must never stand out too
much, nor do your work too badly or too well.
But the most important factor in the pecking
order of don'ts is that you must never embarass
your boss.
Lieutenant William Calley is on trial for his
life. They say it is because he murdered
Vietnamese civilians. And certain liberals and
radicals protest, their anger dulled by impotence,
and assertthat it is the war machine and generals,
even the President, who must be tried in the
lieutenant's stead. But Calley is not on trial for
murdering civilians. Lots of people do that every
day-sergeants and captains and automobile and
drug manufacturers. These people will never be
tried. They are shielded behing the groping
bu reaucracy.
You see, Calley slipped and made too big of a
mess. And his superiors could not cover it up. So
some of them retired, quickly, and some of them
called their buddies in the Pentagon. And many
important people got frightened so Calley was
zapped. It really isn't too bad of an idea, liberal
credentials aside. Perhaps some officers in the
field might decide that the odds of. public
discovery, maybe 100 to one or so, are still too
dicey to risk murder from behind the
bureaucracy.
I wonder if you can name the Secretary of
Commerce. Even if you cannot, you most likely
can guess his fate. He will serve his term quietly,
and with just so much silence, comfortably sink
back into the nationwide ooze called big
business. Everybody knows who Walter Hickel is.
Wally did not do too bad of a job. He wasn't
great, mind you, but better than we expected. I
suspect, as well that his desk was disordered
enough and that he always carried a file or
something and seemed quite busy.
In fact, Wally was a pretty good all around
bureaucrat who committed the most heinous of
sins. He wrote a Jetter, and instead of sending it
up (all paper in the bureaucracy must go up, its
the natural law,) he sent it out, publicly
embarassing Superboss. For you revolutionaries,
I know a man who claims you can destroy the
government by persuading all GS-7's, 9s and -11s
. to send their paper out - to other departments,
newspapers, etc. - instead of up. When you
think about it, the man is probably right.
John F. Banzhaf III has been described by at
least one of his peers as a genius. I understand he
won lots of degrees at an indecently early age. He
has made major contributions in three distinct
areas of the law. He has attained nationwide
stature and acclaim. People in Time Magazine
and the New York rimes and other important
people come here to talk to him. Because of him,
the Law Center gets-its name in the papers too.
Not only that, many people seem to be thinking
about Banzhaf when they send money and their
children and other nice things here.
"Smokey" did a lot within the Law Center.
He saved a lot of students from dropping out,
exhausted by boredom. A whole new dimension
was added to an institution sorely in need of ·it.
Oh yes, as you might imagine he is always busy
and his desk is a mess. I checked. One more
thing, besides drawing a lot of attention to
himself, Smokey is not a nice guy. In some
bureaucracies, being a nice guy is very important.
Eighteen ind-ividuals, with thirteen others, put
in the momentary of being Banzhaf's boss,
decided that he just had not cut it here. The
students were angry and so we have had debat~
and rhetoric, meetings, petitions, and letters of
protest. That's because we have been trained to
operate within a democratic theory. One major
theme of all this is a desire for .the "reasons"
Banzhaf was denied tenure. Again, this 'operates
on the assumption that rulers are to be held
accountable for their acts and must give reasons
in justification. '
Well, maybe there are reasonable reasons. I
don't know. But if we ever got any reasons, I am
certain they would be reasonable. Law professors
are "held out to the standard of reasonable
men," indeed they are reasonable men.
Then again, maybe the reasons lie at the heart
of the bureaucratic process. As you must be
aware, a bureaucracy does not bear much
relationship to a democracy. Fundamentally,
instead of power flowing from the bottom up, it
moves . just the opposite direction. That is
effectively the decision - making procedure of
tenure. The closed meeting method has been
defended on grounds of due process and essential
fairness, But if you do not have a basic
democracy and if a large group of people with a
significant interest are denied effective voice of
that interest - that means a vote- then I suggest
that it is spurious to argue that there is any due
process or essential fairness.
The last unfortunate consequence of.
operating within a bureaucracy instead of a
democracy, 'is that when one seeks redress, one's
petitions bear the unmistakable stamp of
hat-in-hand shuffling. It is, to my mind, a poor
way to enter into a field at the core of this
country's democratic system. Of one thing,
I am more certain - when people are treated as
irrational beings, they tend to act that way.
-
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Reaction
A severe blow would be dealt
to the National Law Center's
forthright and- vigorous
commitment to serving the
public interest if John Banzhaf is
not given tenure. His efforts
have repeatedly enhanced the
image of our, law school·
throughout the country. His
reputation is an invaluable aid in
attracting the socially aware
individuals the law school so
desperately needs. His clinical
approach to legal education is
refreshing and enlightening.
Because of men of his caliber, I
am proud to be an alumnus of
the National law Center.
Jon Stover
Attorney, Equal Employment
Opportunity Commission
President, SBA
1969·70
Disappointment
As alumni of the National
Law Center, we were
disappointed to note that the
faculty had voted to deny tenure
to Professor John Banzhaf. In
our opinion, Mr. Banzhaf's
professional expertise and
enthusiasm have considerably
enhanced the stature of the
National Law Center.
Confidence
The students have -been told
that I violated a faculty rule of
confi de nt ia Iity in referring
publicfy to matters discussed at
the tenure meeting on Professor
Banzhaf. The charge is false on
several counts.
Two of the undersigned are
recent graduates (June, 1969) of
the National Law Center and,
although we have heard
conflicting reports of Professor
Banzhaf's teaching abilities,
ranging from "excellent" for his
Adminstrative Law and Unfair
Trade Practice courses to "poor"
for his equity course,
nevertheless we feel that his
professional abilities - compare
favorably with the existing
faculty as a whole. More
importantly, his unique personal
talents have undoubtedly
attracted a great number of
highly qualified students to the
school.
Leonard S. Melrod
Dorothy Sellers
John K. Crummey
First, no such faculty rule
exists. This past September the
faculty formally adopted a
complete codification of its rules
entitled, "Faculty Rules." These
include a chapter on
"Proced u res for F acu Itv
Meetins" and sections
specifically relating to tenure
meetings. Such a codification, of
course, supercedes any previous
rules not included. Nowhere in
this codification of "Faculty
Rules" is there any reference to
any rule of confidentiality of
meetings.
Second, no such rule could
be valid, since it would violate
(a) the professor's due process
right to know the grounds of his
denial of tenure, and (b) the
student's right to know the basis
of a policy decision of such
crucial importance to them.
We understand that the
faculty may reconsider this
question and, if so, we urge that
the reconsideration result in the
granting of tenure.
(See FREEDMAN, p. 10)
Tenure For Milquetoast
by David Kaufman
Prof. Green .Machine: "As
chairman for this session, I call
this meeting of the faculty to
order. We are here to consider
whether Prof. Milton
Mil quetoast is deserving of
tenure. You all- know Milton
don't you?"
Prof. Easton: "Yes, he's the
guy with the red beard."
'Prof. Foister: "No, he's the
guy with the blond hair and the
California tan."
Prof. Robbinghood: ;'1
thought he was the guy with the
dark wavy hair and the tatoo
saying "Cardozo" on his left,
arm."
Prof. Green Machine: "I'm
glad to see Milton Milquetoast
has made such a firm impression
on all of you. Now to evaluate
him on the five criteria for
tenure. First "effectiveness as a
teacher," as indicated by student
evaluations and faculty visitation
of classes. Any comments?"
Prof. Beaver: "Student
evaluations showed student
reaction to Prof. Milquetoast to
be perfectly neutral-a perfect 5
on a 10 point scale. Nobody
expressed either a strong like or
dislike for him,and not one
student made a comment about
him in the space reserved for
comments."
Prof. Green Machine: "That's
good. We don't like to see GW
professors polarizing students
one way or the other. Professors
, here, should be like sieves,
rthrough whlchvthe law flows
naturally to the students
without refraction."
Prof. Easton: 'jAs for faculty
visitation of Milquetoast's
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A New Disease
"Prof.
counsel
in the
Respect: Just A Little Bit
c1asses,three professors visited an hour, and he will accept only
his class and all three fell asleep rich clients from the corporate
within five minutes." community."
Prof. Green Machine: "Fine. Prof. Green Machine:
Our professors are so "Wonderful. We don't like GW
overworked that they need a rest professors giving GW a bad name
wherever they can find it. Let's in the corporate community.
get on to criterion 2, "quality Also, let the poor people help
and quantity of professional themselves if they can't afford
writings." lawyers-it's not our job to be
Prof. Robbinghood: "Prof. good samaritans. Enough of
Milquetoast has had several that, let's go on to criterion
major publishings in his field of four, "law school and university
torts. There's "The legal aspects activities," i.e. counseling of
of the coin toss before the stu den t san d stu den t
Army-Navy football game,", organizations, cooperation and
"The Law of the Wild-or how effectiveness in working with his
my wife and I get along at colleagues."
home," and "Give me more of Prof. Easton:
that ,Law and less of that Milquetoast does not
Order," just to name a few." students. He believes
Pro f. Green Machine: "closed door" policy.
"Brilliant works all, and so Prof. Green Machine: "That's
pertinent to the evergrowing law' alright, students don't want to
of torts. Criterion three next: see Milquetoast anyway."
"Qualtiy and quantity of other Prof. Sitinit: "As for his
. professional and civic activities, effectiveness in working with his
such as pro bono legal activities, colleagues, his colleagues
professional associations and universally like him but
meetings, and charitable and universally do not respect his
civic affairs." Any comments?" legal advice. You'll often see him'
Prof. Si ti n l t : "Prof. having a beer with the guys, but
Milquetoast is actively involved rarely does he work with them
in the Elks club. Just the other on legal matters."
day he bowled a 233 in league Prof. Green Machine:
competition. He's also an active "Milquetoast passes muster
member of the Mattachine again. The most important thing
Society." for a GW professor is to have a
Pro f. Green Machine: likeable personality-the legal
"Excellent. We like to see men stuff can always come later. If
active in their communities. he doesn't develop "egal
What about Milquetoast's pro expertise at least we've made a
bono legal activities?" friend. On to the fifth and last
Prof. Foister: "Prof. criterion: "an estimate of'
Milquetoast doesn't buy that continuing future competence
"sue the, bastards" motto. His and effectiveness in the above
mottos: "Long live Iaissez-faire respects during the balance of
ca pitalisrn" and "Never do the faculty .member's teaching
something for nothing," He career,"
won't work for less than $200 (See MILQUETOAST, p. 9)
by Jim Krugman
The recent activities of the University and the
Law School in particular have raised some musty
thoughts in my mind which I would like to share
with the community. I have been registered at
GW for the past year and a half and I find it,
necessary to raise what I feel to be the critical
question in a consideration of the University's
future.
Having come from a small, liberal arts
institution, I find it almost impossible to believe
that a large, urban university has not yet
progressed to the point of student participation.
Never before have I been to a university where
the students are so afraid of the faculty. Even
more disconcerting, I have never seen a faculty
with less respect for its students. This lack of
respect leads to noncommunication; which in
turn leads to the fear of the uninformed. The
Banzhaf decision, the Student Court Proceedings,
last year's Student Strike, the failure of the
faculty to allow' students meaningful
participation in university governance are all
symptomatic of faculty fear and disrespect for
the students.
One of the primary faculty fallacies is that of
the"university community," The faculty at GW
operates on an "in loco ..parentis" theory of
faculty supervision. In the Light trial, a member
of the university faculty obviously perjured
himself in an attempt to get the Court to answer
what he called his "cry for discipline," His
analysis of the Stark proceeding was irrelevant to
say the least pointing to the audience and the fact
that _he had been submitted to a long and
bothersome cross-examination. His statement, in
effect, was, "As a professor I should not be
subjected to a student's questioning. The nerve
of a student to question my statements as
/
anything but the truth. I am a professor. I do not
make mistakes,"
.A cry for discipline is not needed at GW.
What is needed is understanding. Children need
parents; students need intellectual stimulation.
The blatant arrogance of the faculty and their
need to effect a condescending demeanor when
addressing students is not shocking; it is
disgusting.
In the Law School, much the same is true. At
Wednesday's meeting with the faculty, most
chose not to speak.' They felt that tenure was
strictly a faculty decision and should not be
discussed with the student body. They talked of
evidencerold and new. They successfully shifted
, the burden of proof onto the student body. As
Prof. Kayton pointed out, the faculty was aware
of student opinion as to Prof. Banzhaf. The
Tenure Committee endorsed him overwhelmingly
on the very grounds which the Dean so often
listed. The only conclusion can be that there was
evidence other than that found on the objective
standards. Prof. Freedman offered what other
faculty members have confirmed to be that other
evidence. If this is the other evidence,
reconsideration is indeed in order ;
The meeting on Wednesday should serve as a
lesson to the Law School community. We can be
a community. It is interesting to note that the
only emotionalism desplayed on this explosive
issue was on the part of the faculty. The students
did not rant and rage. None gave terribly
impassioned speeches. One even admitted that
the students had made a mistake in not sending
letters. The Dean congratulated him for the
admission. All know that to err is human. A truly
human individual can admit his mistake. Perhaps
the faculty might learn something from the
students.
by Gene Mechanic
The National Law Center at George Washington University has
for years been infected with disease. Yet an institution is only
considered to be sick when the controlling external forces in the
system to which to belongs are healthy. If the overall system has
similar symptons to a disease as the institution does, then for all
practical purposes the disease remains dormant.
Symptons to a disease are prevalent throughout the law school.
Many of the students are bored, confused, and frustrated. Too many
professors are ego-tripping over absolutely nothing. And the
administrators-well these often well-meaning men are anachronisms
of a world history which is extremely sad. However, since the
societal symptoms are similar, the law school's disease has had little
consequence on its ability to produce prominent members of
society.
Finally this disease has fostered a new area of sickness which may
not only be considered detrimental by those who believe in a greater
natural good, but by the people whose attitudes enhance the
self-serving processes which have maintained the present system.
In all logical terms (law students are trained to think logically)
John Banzhaf's presence benefits this law school. To the more
liberally inclined he adds social relevance to an educative institution
and profession which all too often manages to exlude itself from
significant issues. Banzhaf, unlike the vast majority of other full-time
professors, gave to these people an opportunity to constructively
work within real-life areas which they found to be interesting.
Certainly the law school's clinical program has increased over the
past few years, but that is of little consolation when one considers
Banzhaf's effect on this program and its incredibility on the possible
results by working within the system.
But even to those students whose heart is into Wall Street law
and to professors who desire to enhance their legal impact in the
community, his failure to obtain tenure is a loss which can be ill
afforded. Very few members of the law school community have the
legal abilities or have aided the reputation of this law school as has
John Banzhaf.
The faculty vote is a paradox that can only be cleared through an
open hearing. The question of who should participate in tenure votes
may not be appropriately raised at this time, but if the faculty has
any respect for its students, not even as future colleagues but as
thinking and intelligent members of the law school community, then
they owe us a comprehensive explanation for their actions. As of
now the preponderance of evidence supports the presumption that
justice for Banzhaf or the law school was' not reached behind the
faculty's closed doors.
The argument that the law school has not reached its potential
because of administrative, faculty, and student lack of interest is
being replaced by the theory that some professors actually fear
progress because it is a personal challenge to their ability to handle
todav's problems. Is this fear then being transferred into an envy of
those who initiate innovation of ideas? Was the vote a product of
personal feelings towards a man who was not content to spend his
life in the ivory tower of academic degrees?
These allegations may have no basis in fact whatsoever, but many
students believe that they do. When the direct, recipients of
Banzhaf's teaching methods overwhelmingly support him, the
faculty has the duty to disclose and the students have the right to
know whether the denial of tenure had any basis of legitimacy. The
student attack should not hurt the faculty's pride. The students at
this school respect most of their professors, but to maintain that
respect a faculty disclosure of the issues and a reconsideration of the
Banzhaf tenure vote is mandatory.
QUOTES ...
From The Collection Of Stuart Rawlings
"There is something special about the mind of a good
lawyer-he does not think as others do. He will not accept easy
generalizations nor climb quickly to a conclusion. He prefers,
like a mountaineer intent upon a peak, to take the more
careful, circuitous route, so that he may be surer of his
ground. He loves the facts, detests disarray and imprecision,
and spends his working hours trying to define life within a
framework of the law. He is not born this way; it takes a law
school to turn the necessary bent of mind."
TIME Magazine
" ... when he shall die Take him and cut him out in little
stars And he will make the face of heaven so fine That all the
world will be in love with the night .. ,"
Shakespeare
(in Romeo and Juliet)
"Year after year I have discussed the subject of the
ever·mounting caseloads and the resulting backlogs in our
federal courts. I have repeated many times my firm belief that
the greatest weakness in our judicial system lies in its
administration. Yet we have not been able to progress beyond
the talking stage about this.
"In a century which has been characterized by growth and
modernization in science, technology and economics, the legal
fraternity is still living in the past,"
Chief Justice Earl Warren
"Try to make that last mistake your last teacher,"
Ralph Nader
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From The ,Public Interest Press
In Oregon, the drive to start a
student funded public interest
firm has spawned several new
clinical courses.
At the University of Oregon
in Eugene, Professor John R.
Wish has developed a new course
designed to " ...take a Nader's
Raiders-type look at the
marketing of specific products
and evaluate the relation or
co r respondence between the
marketing and reality." Focusing
on Chevron Oil Company's
technique for selling its new
gasoline, F·310, one segment of
the class concentrates on
advertising practices with
attention to a comparison of the
company's testing methods and
results claimed to derive from
the product's use. Other sections
of the class study new methods
for the financing of higher
education and the apparent
anomaly of decreasing nutrition
levels and rising food advertising
expenditures.
At Eastern Oregon College in
La Grande, Charles Quaintance
will teach a course on the
problems encountered by the
group attempting to form the
public interest firm. Also in the
works is a three-week seminar on
the role that a public interest
group like OSPI RG (Oregon
Student Public Interest Research
Group) can play in the
conservation movement. It is
expected that other courses of
this type will develop because
the presence-of an organization
which can make use of data
developed in clinical
course-work makes the kind of
research all the more interesting
and valuable for students and
the community.
The concept of student
funded public interest firms
composed of lawyers,
economists, ecologists and
others has caught on in many
states. Oregon students working
to establish the Oregon Student
Public Interest Research Group
(OSPI RG)are the vanguard of
this new movement. Petitions
containing the signatures of over
50% of the state's student
population will be presented to
the State Board of Higher
Eduacation soon. In Minnesota,
13 colleges are in the process of
planning a late January
referendum to show support for
the formation of Minnesota
PIRG. In Illinois, a similar
,groundswell appears to be
building, and California, Georgia
and Texas are not far behind.
Educators and administrators
such as the President of the
Univ. of Oregon have seen the
handwriting 01).. the wall, and
have given this new drive' for
student power their support.
Harvard Law School
Women at Harvard Law have
complainedabout repeated instances
discrimination in job hiring.
Recruiters choose on looks
rather than ability, when they
do hire women students. More
often, the woman graduate is
,ignored. When' she is hired,
tokenism seems to be the
preferred policy.
The Syracuse Law School
newspaper "The Judge," in the
October 2nd issue, reports that
the salary for female law
graduates in their first year out
averages 40% less than their male
peers. Moreover, on the average,
women professionals earn only
about half as much as male
professionals.
Many law school papers have
contained similar discussions of
sex discrimination. Perhaps a
campaign should be undertaken
Students in these areas have
recognized the need for citizen
action in the battle for a .better
environment, decent consumer
p r,0 due t s , cor p 0 rat e
responsibility, and
landlord-tenant law
development. They realize that
by forming and funding their
own groups of full-time
professionals to represent "their
views before the legislature,
courts, and the public, the
ineffectiveness of past student
movements for change can be
changed. By using the corporate
establisment's own tool - highly
skilled professionals working full
time to advance the interests of
their clients - long range social
change can be achieved.
America Brings Chemical Death To Vietnam
This is the last in a three part series written by Dennis Koehler, a troops continue to use this dangerous chemical in Vietnam. The
former Army Intelligence officer in Vietnam. Earler installments, latest abuse was cited in an October 24, 1970 Washington Post
discussed the contribution of racial prejudices and military article entiled "Troops Use Banned Defoliants:"
frustration to the U.S. policy of environmental warfare in vietnem,
examined two aspects of this warfare, saturation bombing and Rome
plowing, and began examining a third, detolletlon., The author
concludes his discussion of defoiliation with this issue, and suggests a
sobering rationale for America's destruction of Vietnam's
environment.
Yale biologist Dr. A. W. Galston , tesifying before the House
Committee on Foreign Affairs in December 1969, discussed the
major undesirable consequences ,flowing from massive use of
herbicides in Vietnam - ecological damage and direct damage to the
people: "
Ecological Damage
Vietnam's river-bordering mangrove forests, particularly those
along the Saigon River, evidence the heavy ecological damage done
by massive defoliation. Dr. Galston reported that "up to 100,000
acres of these mangroves .. .important to the life cycle of certain
shellfish and migratory fish ... have been sprayed with Agent Oranqe,
containing 2, 4-0 and 2.4,5-T; ecologists have estimated a minimum
of 20-25 years for the effective recovery to occur" ... and predicted
that "in the years ahead the Vietnamese, who do not have
overabundant sources of proteins anyhow, are probably going to
suffer dietarily because of the [resulting] deprivation of ...fish and
shellfish."
Permanent soil damage is another undesirable consequence of
massive defoliation. By interfering with the excretion of organic
matter into Vietnam's tropical soils: the soils may by the process of
laterization be irreversibly converted into ironstone - the tough
rock which co poses much of the ancient Cambodian palace at
Angkor Wat. Indeed, "laterite pits" are becoming common place in
areas where all surface vegetation has been removed; and once
laterite is formed, the area becomes a total agricultural loss.
Damage to the People
The most appalling discoveries concerning Agent Orange's
component 2.4,5-T, however, relate to its teratogenic (fetus
deforming) effects. Experiments performed with mice and rats in the
Bionetics Research Laboratory in Bethesda, Maryland, in '-968-69
showed that 2.4,5-T was one of the most teratogenic chemicals
known. In experimental injections equivalent to human dosages of a
few ounces,
" ... up to 70% of all the offspring were abnormal in some major
respect ... [including] lack of heads, lack of eyes, faulty eyes,
, cystic kidneys, cleft palate, enlarged livers," etc.
Dr. Galston warned that these chemicals could find their way into
water supplies, and could be ingested by humans in teratogenic
doses. -He further noted that even though the appearance in Saigon
since 1967 "of a completely new kind of birth abnormality ...
called the 'egg bundlelike fetus' " could not be directly traced to
2.4,5-T, that nevertheless further restrictions or prohibitions should
be placed on its use until it could be proven that it was not adversely
affecting people.
The U.S. Surgeon General restricted the use of 2,4,5·T in the
United States in April 1970, and the Department of Defense
officially prohibited it world-wide on April 15, 1970; yet U.S.
"American military spokesmen admitted -today that U.S.
troops in South Vietnam continued to use a chemical warfare
ingredient month after h had been" banned by the Defense
Department .... a 'preliminary investigation' disclosed that the
defoliant, known as Orange, was sprayed during May, July, and
August in the northern provinces of Quangtin and Quangngai.
Until today military headquarters [in Saigon] has been denying
that Orange was being used in Vietnam .... One U.S. scientist ...
commented that ... [even though] prohibited ... "there is still
so much {Orange] around that officers in the field - who found
it very effective for jungle defoliation - just loaded it up when
they could and continued to use it."
Certainly this constitutes the grossest neqliqence on the grandest
scale :- if not ultimately the type of genocide prohibited by the'
fundamental laws of warfare.
Wisconsin's Senator Gaylord Nelson co-sponsored the June 1970
Nelson-Goodell Environmental Warfare Amendment to H.R. 17123,
to terminate the use of herbicides as an instrument of war in
Vietnam and elsewhere. After summarizing the case against this type
of chemical warfare, Sen. Nelson closed his remarks by warning
Congress that "by engaging in warfare on the enviroment, this
country has taken the leadership in conducting long-range warfare
on man himself and future generations, friend and enemy alike."
The U.S. Senate, which ought to have exercised independent
judgment in considering this damning evidence of herbicides, instead
found itself, in the words of Armed Services Committeeman, Sen.
Mcintyre, " not competent ... to second-guess the experience .of
our military commanders who almost to a man believe that the
program is effective on balance." The committee chairman, Sen.
Stennis, probably provided the justification for continuing herbicide
operations regardless of environmental cost when he stated:
"So long as there is any possibility that the lives of American
boys, as well as those of our allies, can be" saved by using
herbicides, there can be no justification for arbitrarily depriving
our military commanders of the' selective application of this
material."
The Nelson-Goodell Amendment was then defeated by a vote of
62-22, but not before the Armed Services Committee showed its
deep concern for the subject by calling for another study, due in
Committee by March 1, 1972!
Why do we do it?
America has now defoliated and Rome plowed more than six
million of South Vietnam's 37 million acres. Adding to this those
areas permanently destroyed by bombing, one may conservatively
estimate at 20% the total land area of South Vietnam damaged or
destroyed by environmental warfare. Why do we do it? In
considering America's racial hypocrisies, its deliberate wasting of
Vietnam, and its obsession with saving Arrerican lives at any cost I
find it not unreasonable to conclude that America will destroy the
non-white world's environment and its people - an action with clear
and chilling precedent in Hiroshima - if it considers this necessary
to preserve its claim to world power.
to boycott discriminatory firms
or to bring suits under Title VII.
Law schools should begin
affirmative recruiting of
qualified women college
graduates. Duke University has
pioneered in this effort. Harvard
and N.Y.U. also have actively
sought women applicants.
Virginia Law Weekly
The Weekly has been running
a front page article in every
edition on "Law and the
,Environment". Each week, a
new guest columnist contributes
a column. Senators Gaylaord
Nelson and William Spong, Jr.
have been' among the
contributors. The environmental
series began on September 18 ..
Last year's topic was Civil
Disobedience.
N.Y.U. Commentator
Stephen Gillers, a 1968 NYU
Law graduate and now an
associate with Paul, Weiss,
Goldberg, Rifkind, Wharton and
Garrison in New York proposes
the creation of neighborhood
law offices to be composed of
attorneys living in the
neighborhood in which they
work. They would offer group
legal services to working class
and middle class citizens "who
might not consider hiring a
lawyer to represent them except
in the gravest of circumstances,
e.g. a criminal proceeding."
Services such a community firm
might perform include:
Represent a neighborhoodwhich
feels that the City or State is
discriminating against it; help
communities secure funding
under the various federal and
state acts that provide funds for
community projects; represent
communities in challenges to
business and other interests that
might pollute the neighborhoods
streets.
Duquesne University
Duquesne's "Juris" bills itself
as a "Law School
'Newsmagazine." Instead of
re po rt ing which faculty
member's kid got an A in
penmanship or what drinks were
served at the law review
banquet, Juris contains long,
serious articles on important
subjects. For example, last May's
issue was devoted to mental
illness and how the law treats
the insane. The October issue
studied gun control. Write to
Robert S. Joseph, editor, for
copies.
Harvard Law Record
Eve r mindful of the
important things in life, the Oct.
29 "Law Ret:0rd" lists starting
slaries and summer clerkship
salaries for 19 major cities. They
range from a low of $11,500 per
annum and $175 per week for
summer' work in Denver, to
$15,000 per annum and $300
per week in New York.
The November 13 "Record"
reports on the incomes of 1950,
1955, 1960 and 1965 Harvard
alumni. To quote the Record:
" ...all tend to have high incomes,
to live in large cities, to, have
high incomes, to be engaged in
fulltime private practice, to have
high incomes, to be r qlad they
went to Harvard Law School,
and to have high incomes ... The
average yearly earnings figu,re
ranges from $24,977 for the
1965 class to $56,010 for that
of 1950." It is comforting to
learn that the alumniof Harvard
Law are not suffering.
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Credit Cards:.A Stacked Deck
by Rich Kanoff & Chris Kerns mentioned earlier, has convinced many economists that they are
The revolution in consumer credit, beginning with, the indeed an inflationary pressure.
introduction of credit cards, has been . heralded both with Credit cards contribute to inflation by causing merchants to raise
unbounded enthusiasm and with cries of anguish. Even though the prices to cover the increased costs of using them and by increasing
"instant cash" or "plastic money" is a situation of national consumer demand. Prices are raised 5-7 percent to cover the
importance, most people shrug off the controversy as irrelevant, discount charges that the banks and credit card companies charge for
expressing the thought that if one doesn't own or use a credit card, collecting bills. The price increase is often higher if the merchants
it shouldn't matter. have suffered losses as a result of credit card theft or fraud.
The fact is, however, that credit cards affect everyone. As of Retailets believe; and with some justification, that credit cards
June, 1969, there were over 300 million credit cards in the hands of increase sales as people spend beyond their means to procure goods
approximately.200 million Americans, with the number of cards now that can be paid for later. This creates an additional demand for
increasing faster than the population growth. An estimate by the goods and services which can only lead to higher prices as demand
Federal Reserve Board as of February, 1970, put the total credit outpaces the ability of the economy to produce.
outstanding on all charge cards at a whopping 15 billion dollars. As- Credit cards also contribute to a general shortage of credit in
new accounts are made and old are settled, the total amount of some areas. If credit cards stimulate purchases then the unchecked
credit in a year is many times that amount. growth of credit cards can increase the public's propensity to
Credit card payment is available almost universally, including consume and decrease the supply of savings. Thi~ has an especially
many church or charity donations and in some places, tax payments. adverse effect upon the mortgage market which depends heavllv
Even where credit cards are not accepted, they are often requested upon consumer savings as a source of mortgage credit. Subsequently,
as a form of personal check identification or security. the high return on consumer credit cards has caused banks to
There are normally two classifications for credit cards. One that channel an undue proportion of their funds to the card area to the
is commonplace because of the heavy advertising is the kind usually detriment of other credit dependent activities. It is somewhat ironic
issued by banks - these are technically referred to as "lender credit that commercial banks are cutting loans in other areas while at the
plans," The other type of card is usually issued by oil companies, same time sending unordered credit cards to customers urging them
department stores, and other retail establishments and is techn~ally to make additional purchases at 18 percent interest.
called "Internal credit plans," as these would mostly be used to Another problem with credit cards is the crime they encourage. It
purchase a company's own products. It might be pointed out that is estimated that up to one million credit cards are lost andover
the two classes are beginning to get blurred as many 300,000 stolen each year. Theft from the mails has become
"Internal" plans may be used for a variety of goods and services. extremely serious - especially under present circumstances when
One example is airline credit cards being used for hotels, meals, and large numbers of unsolicited cards are mailed at one time. The
so forth. Recently, the desire on the part of retail merchants to incidence of mail fraud has soared 700 percent in four years. Since
change their "Internal" plans into "Lender" plans has dramatically credit cards have become almost as negotiable as currency with few
increased, as have the number of new bank cards available. . requiring any foolproof identification, the opportunities for
Notwithstanding the enormity of this business and the high fraudulent use are obvious. Annual losses under such conditions are
degree of competition between different plans, the banks' share of estimated to range between 50-150 million dollars and this estimate
the credit card market lost an approximate $43.5 million on defaults may be conservative. Overall, credit losses to the card issuers are
in the first six months of 1970. (In the middle of 1969 it was -likewise estimated to range between 2 percent and 6 percent on the
estimated that banks had issued 100 of the 300 million cards -dollar. This must be compared to the average loss of one quarter of
outstanding). The loss ratio on defaults in thecredit card business is one percent in the case of conventional consumer credit. In the
eight times as great as the loss ratio from any other type of District alone, two banks have discontinued credit card services
consumer loan. because of high losses.
There seems to be an anomaly in the race for a larger share of the Credit cards have created' an increase in the "innocent victim"
credit card business on the one .hand and the large propensity for situation. There is always-the chance that the unwary consumer will
loss on the other - that is until one takes a penetrating look at the be placed in the position of having to disprove his liability - a
construction of the credit card business. liability incurred as a result of theft, loss or misbilling. Innocent
At first glance, the ordinary 18% to 20% interest per year (1%% victims have been hounded by bill collectors, threatened with
compounded per month on the unpaid balance) charged on credit lawsuits and jail, seen their credit ratings destroyed and witnessed
card sales could be viewed as a real stimulus for investing money in their employment placed in jeopardy.
credit cards. When one adds the "service charges" to this amount, Compounding all of these problems and an abuse in itself is the
the return is pushed to 25% or beyond. But this isn't where the unsolicited mailing of credit cards. Dr. Pierre A. Hinfret, an eminent
real money is made. Little known to most consumers, credit card economist has said: "The evidence is overwhelming that unsolicited
companies and merchants use what is known as the "discount." credit cards bearing unlimited liability to the recipient have caused
When a "Lender" credit card is used for the goods and services, the numerous personal tragedies." Testimony at hearings before the
card issuer buys the contract on which. the credit card impression Senate Committee on Banking and Currency has shown that
was made and pays the merchant, not the total amount charged on unsolicited credit cards contributed heavily to personal
the credit paper. but takes a 5% to 7% discount. In return for the bankruptcies. In a recent six month period, 17 percent of those
discount, the card issuer guarantees that he will purchase on demand filing bankruptcies in the eastern district of Tennessee owed money
all of the credit paper .that is -charged by his card holders. and on bank credit cards almost all of which were unsolicited. In many
promises to steer as much business as he can to the participating instances, the few hundred dollars of additional debt incurred
merchant. This 5% to 7% discount procedure is repeated every through the use of the unsolicited bank credit card was sufficient to
month, as most merchants sell their credit paper at the end of every force the consumer into bankruptcy. The cost of these bankruptcies
accounting period. Thus. this discount, when multiplied by 12, must be borne by the other creditors as well as the bank which
yields an effective rate of return for the card issuer of 60% to 84% issued the unsolicited cards. -In fact, the average loss of the banks
per year. Add to this the 25% mentioned above, and the card issuer was less than the loss of the other creditors. These losses are
is receiving nearly a 100% return on his invested money in a year. reflected in higher prices .
. In examining the high income in the credit card market, we The mailing of unsolicited credit cards also aggravates the
, should also look at what expenses credit card issuers incur when problem of theft and fraud. Credit cards are currently selling on the
obtaining credit customers. In general, there is no interviewing black market foe anywhere from 50 to 250 dollars each. Obviously,
potential customers for credit worthiness; no extensive credit checks the best card to sell is one that not even the card owner is aware he .
or paperwork; nor is there extensive ana costly procedures such as owns. Since the intended recipient is unaware that the card has been
the taking of mortgage or collateral, or securing co-signers. In fact, sent, he has no way of protesting against theft and use of such
procedures for securing a credit card are extremely simple (such as cards.
approving all middle- and high- income applicants' addresses and It is apparent' that in order to deal effectively with credit cards
rejecting all ghetto addresses), or are nonexistent (as illustrated by and the problems they create, legislation is desperately needed. The
children, the mentally deficient, or even addicts receiving cards consequences of inaction are all too clear as day after day
unsolicited through the mails). unsuspecting consumers receive unwanted cards and pay the toll of
The procedures for collection are equally as simple and require higher prices and personal tragedy. The next article will examine the
even less manpower and expense than obtaining customers in the legislation that is pending to combat credit card abuse.
first instance. Sample billing procedures include computer printed
letters and envelopes already addressed; clear, fully informative
_ charge sheets on the debtor; computer print-out lists of bad credit
cards; automatically added interest and service charges, and so forth.
In short, a completely simplified, uniform, and totally automated
credit system.
The upsurge in the national use of credit cards has produced
many problems. The seriousness of the situation is apparent in the
concern Congress has shown in the past year, with a myriad of bills
proposed. The Federal Trade Commission has also taken action
toward correcting some abuses by its order prohibiting the
distribution of all unsolicited credit cards by retailers, oil companies,
and all other creditors except common carriers and banks.
Perhaps the most pressing problem at this time is the inflationary
effect of credit cards on the economy. This of 'course must be
qualified by the fact that other credit systems also increase the cost
of doing business and hence, boost prices as compared with cash
purchases. However, the huge growth of credit card sales as
MILQUETOAST, from p. 7
Prof. Easton: '" believe Prof.
Milquetoast will continue to be
the same mediocre professor in
the future as he is today. He'll
never attract anybody to come
to GW law school, nor will he
keep them away. He won't buck
the Establishment because he is
whatever the Establishment is at
the moment. He won't develop
innovative teaching techniques,
but he will cover his casebook,
case by boring case. In short, a
complete nothing."
Prof. Green Machine: "I'm
truly beside myself with joy. His
credentials seem impeccable to
me. We don't have to worry
about Milquetoast rocking the
boat-a matter of fact we'll
hardly know he's in the boat. A
perfect addition to the GW
faculty image. I say we grant
him tenure unanimously.
Agreed? (everyone's hand goes
up in agJ:eement with the
motion) Passed. That was an-
easy case-ethe man was so
obviously qualified. Now on to a
more difficult case, tenure
consideration for John
Banzhaf."
Job
Openings
The Public Interest
Research Group (PI RG) is
'a n action: organization
founded by Ralph Nader.
Its 14 attorneys constitute
the largest public interest
firm in the country. They
use all of the tools of
advocacy available to
accomplish their goals:
litigation, publication,
organizing, and legislative
drafting.
During the first six
months of its existence
'attorneys from PIRG
instituted suits against
corporate advertising
fraud, appeared in
numerous federal
regulatory hearings,
published articles in
_several national magazines
and undertook to organize
college students to
increase their activity fees
to finance public interest
lawyers. In addition,
cooperative law projects
were begun with law
reviews and clinical
programs for several law
schools.
Applications for 10
new positions for June
1971 law graduates are
now being accepted. The
starting' salary is $4500 per
year.
Resumes should be sent
to:
Donald K. Ross
PIRG
1025 15th St., N.W.
Suite 601
Washington, D.C. 20005
NEXT ISSUE
The next issue of the
ADVOCATE will be
published on Feb. 15,
,1971. All copy must be
typed and submitted by
Feb. 9, 1971.
.....' \ I,- ~
'" ...., '
WE NEED ADS
We pay a 25% commission
to any student who solicits
an ad for the Advocate.
Call Diana Drisko at
.~ 338-7337 for information.
),~~"#~~«~»~~~
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•
by Bill Persina
The events of this week,
culminating in last night's
student-faculty meeting to
discuss the Banzhaf tenure vote,
have raised a number of issues
and emotions concerning Prof.
Banzhaf, the tenure system
itself, and student participation
in the running of this law school
in general. These events,
especially last night's meeting,
raise an even more critical issue,
however" and that is what this
law school is trying to be and
what it will become in the
future.
To my mind, the most,
important point brought out by
the meeting was the dissension
which seems to plague the
faculty, not only, I suspect, in
regard to the Banzhaf issue
alone, but on the broader issue
of what a law school should do
and how it should go about
What Good Can Come of This?
doing it. On the one hand are
those adhering to a more'
"traditional" approach (i.e., a
legal education is an academic
experience, based on the case
method, research, writing, etc.;
that students study, teachers
teach, and administrators
administer, with, no group
violating the other's sphere of
influence), while on -the other
hand are the "progressives,"
advocating, in varying degrees,
more clinical law, greater social
concern, some degree of student
involvement in decision making,
etc.
This schism has great
importance for all 'of us, because
the possibility exists that the
whole school could divide up
into ideological camps, each
regarding the other as an enemy.
This results in professors saying
they feel "backed up against a
wall" by what they regard as
to back the faculty up against a
wall, or to anger them. The
point is that students have a very
real interest in how this school is
run, and simply want some
meaningful way of
communicating and effectuating
that interest (questionnaires
obviously don't fill the bill). We'
are one of several interest groups
in 'this school, and must
somehow have our needs and
desires dealt with by a
responsive system, if not solved
by it. Professors must realize this
feeling if we are to prevent the
current frustration from turning
into genuine anger in the future.
On the other hand, students
must appreciate the viewpoints
of the various faculty groups.
Failure to consider these internal'
splits between and among
faculty members can only lead
to increased polarization within
the faculty, and a situation like
that can't last too long. The
administration would probably
be pushed into a situation of
having to choose between one
faction or the other, purely in
the interest of internal harmony.
If it ever came down to that, I
have an idea as to which one
would win out, and it wouldn't:
be the "progressives," because
there just aren't enough of them.'
Should the school ever reach
that degree of polarization, it
would probably wind up back in
the Dark Ages of legal education
- that is, more instances such as
the severance of the Urban Law
Institute from the school, denial
of tenure to future Banzhaf-type
professors (if they ever get hired
in the first place), and the
placing of all pro bono programs
in jeopardy. In other words, the
administration's relatively new
policy of encouraging some pro
bono, clinical law courses would,
in the eyes of the
administration, cause more harm
to the law school (in the form of
faculty dissension) than good,
and would probably result in
budget cuts, if not outright
termination for many of these
programs.
The point of all this is that
each of us - students, faculty,
and administration - must,
when holding tenure meetings or
planning political tactics, or
whatever, be sensitive to the
pressures that. motivate the
others. If we aren't, we can only
expect more heated arguments
with each other, with conflict
becoming more and more overt,
as it did last night. If we are,
maybe we can reach some kind
of understanding as to what this'
law school should be, both for
ourselves and the community as
a whole.
Open Letter To The Faculty
himself has assisted a number of
organizations in the filing' of
fairness doctrine complaints. His
work with ASH also included a
number of complaints to the
Federal Trade Commission
concerning unfair and deceptive
cigarette advertising practices,
and a legal petition requesting
the Federal Aviation
Administration to provide
s ep a rate sections for
non-smoking passengers.
Mr. Banzhaf is also Executive
Director of Legislative Action on
, Smoking and Health (LASH), a,
lobbying organization making
the anti-smoking point of view
heard in Congress. In this
capacity, Mr. Banzhaf has
testified numerous times before
Congressional Committees and
worked closely with Senator
Frank E. Moss and others in
securing the passage of the bill
to ban cigarette advertising on
television and strengthen the
warning on cigarette packages.
John Banzhaf also serves as
Associate Professor of Law at
the National Law Center, George
3. Most of the law students feel that no
matter how offensive a man's personality may be
to any of you personally, this should be a minor
consideration in tenure evaluation; rather, the
ability of a man to contribute to a student's
education should be of prime importance.
4. Most of the students feel that the strength
of any faculty is in its diversity. Most of us
would not want thirty John Banzhaf's or for that
matter thirty of any individual type.
5. Most of the students feel that one of the
strengths GeorgeWashington Law School has to
offer students is that both conservative and
liberal students may structure a course of study
that will best fit their needs. The reason they are
able to do so tsthet the faculty is composed of
men and women holding conflicting points of
view not only as to the liiw but as to methods of
instruction. Most of these views are no better nor
worse than any other; they are just different, and
a difference in view as to the law or educational
technique should not be a 'consideration in a
discussion of tenure.
6. Most of thestudents would not feel that
the faculty had backed down before student
pressure if tenure for Professor Banzhaf was
reconsidered and granted. The reconciliation vote
and even the vote on tenure should not become
an issue of pride.
The faculty is not a body like the House of
Lords which up until 1962 had never reversed
itself. Certainly no rule making body is infallible.
Mistakes are always possible.,..----------,
BIOGRAPHY,from p.l-----------'-------'-----
s mailer states are at a
disadvantage, and his studies
have been relied upon by Senate
and House Committees and by
most of the major works in this
area.
In January, 1967, Mr.
Banzhaf, as a private citizen,
filed a complaint with the
Federal Communications
Commission urging that the.
so-called "fairness doctrine"
applied to cigarette
advertisements and that stations
presenting such ads should be
required to make free time
available to present the other
side of the issue. The F.C.C.
agreed and in response to his
complaint ruled that all stations
broadcasting cigarette
advertisements must make a
significant amount of time
available free for messages about
the health ahzards of smoking;
an estimated 75 million dollars
each' year. Mr. Banzhaf
successfully defended that
decision in administrative
proceedings before the
Commission, and subsequently
in the U.S. Court of Appeals in a
decision which bears his name.
The Supreme Court refused
review and the decision is now
final.
To assist in this work Mr.
Banzhaf enlisted the support of
concerned citizens like Dr. Paul
Dudley White, Maurine
Neuberger, Dr., Alton Ochsner :
and others to form a charitable
non-profit, tax exempt
organization called Action on
Smoking and Health (ASH)
which he now serves as
Executive Director. With ASH
he organized teams to monitor
stations around the country and
report violations of the
anti-smoking decision to the
F .C.C. As part of this
enforcement process Mr.
Banzhaf and ASH filed more
petitions opposing the renewal
of broadcast licenses than any
other individual or organization.
IV!r. -Banzhaf 'and ASH also
established the right of
anti-smoking organizations to
reply to pro-smoking broadcast
editorials, and Mr. Banzhaf
FREEDMAN,
from p. 6
In any event, any privilege of
confidentiality can be waived.
See ALI, Model Code of
Evidence, Rule 231:
"A person who would
otherwise have a privilege ...to
prevent another from disclosing
a specified matter has no such
privilege with respect to that
matter if...he or any other
person while the holder of the
privelege has ...made disclosure
of any part of the matter ... "
Before I spoke at the Wednesday
eve ning meeting, several
professors had already discussed
the faculty decision during class
time at considerable length, and
previous speakers at the same
meeting had sought to justify
the decision with direct
reference to the content of the
faculty discussion (e.g., the
- specific criteria that they said
had been considered). Even
assuming the existence of a rule
of privilege, therefore, it
unquestionably had been waived
before I spoke.
Monroe H. Freedman
Professor of Law
Washington University, in
Washington, D.C. where he
teaches torts, unfair trade
p rae t i c e s , e qui t y and
administrative law. Among his
other innovations has been the
use of clinical law projects as a
teaching and learning device as
well as a technique for law
students to render valuable
public service. Under his
direction students have formed
smaller organizations to take
legal action on 'a variety of
consumer problems. These
grou ps , collectively dubbed
"Banzhaf's Bandits" by the press
include: SOUP, PUMP, CAP,
STORE,' CRASH, CANDY~
TUBE, FLlTE, NOSE, and
others.
MERRY CHRISTMAS'
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Local Policeman Explains Why
The following is an interview with a
member of the Metropolitan Police
Dept. He chose to remain anonymous.
The interviewer is Michelle Porte. '
Q. How do you feel the blacks are
treated once they get inside' the Police
Station? .
A. Are you referring to black
policemen or prisoners?
Q. Right, both.
A. Well, the black policemen who
play the role of "Uncle Tom" get along
fantastically well. If they refuse to fall
into the mold of Uncle Tom, if they
.atternpt to strive for individuality, if
they attempt to identify with the black
community, I think they are basically
ostracized, put on their own and are
kept away from the majority of the
other police officers.
A black prisoner, like any other
prisoner of the Metropolitan Police
Department, is treated as the whim of
the arresting police officer dictates. If
he is in a particularly good mood, I
would say that the prisoner is treated
with courtesy and dignity. If he is in a
bad mood, then the prisoner stands a
chance of being very poorly treated.
Q. O.K. How do you feel about the
American flag pin ,that you guys have to
wear on your lapels?
A. I don't personally have any
objection to wearing any kind of
decoration on my costume, the only
personal objection I have is that at one
time the American flag was not part of
the approved uniform. At the present it
is now a required part of the uniform.
Prior to the time it was approved and
actually required to be worn in uniform,
many police officers were wearing the
pin on various locations upon their
uniform. Yet other types of symbolism
of different causes, were not allowedto
be worn.
The majority of police officers who
wear the pin wear it as a support of a
conservative attitude rather than as a
support of American - principles and
ideals.
I can give you a personal example
about a Police officer who wore a pin of.
similar size and shape to an American
flag, only it was a Peace Dove. It was a
small, white, Peace Dove. \Yet he was
denied the right to wear this pin. It had
been given to him as a tribute of
appreciation by a group that he had
spoken before. He was denied the right
to wear it! As a matter of fact he was
considered to be so "outside" and
radical that during the so-called G.W.
demonstrations by the students about a
year ago, he was denied the right to
work out on the street. The power
structure felt that he might not belovat
because of this display of anti-fascism.
Q. What about the percentage of
Police who go to testify in court. How
truthful is their testimony once on the
stand and how often do they show up
for the testimony?
A. I think that varies proportionately
with the individual police officer. I
could point out to you that at present,
in the Police Department a sizeable
number of police officers come under
the opinion that if they want to make a
conviction, it is almost mandatory that
they lie on the stand. Or, as they prefer
to put it, "Stretch the truth a little bit."
.Another way of putting it instead of
saying you're lying is "presenting
prosecution's side in the most favorable
light." This is ignoring all the facts and
bringing to bear those that would
indicate that the accused is guilty of the
stated crime.
Overall, I would say that most police
officers attempt to relate the truth,
although they all attempt in one way or
a nother to, slant it towards the
prosecution if they are interested in
getting a conviction. A manifestation
that is unusual, in my opinion, is that
'fact that a number of police officers
have gotten to the point that since they
must lie in order to get a conviction
have decided not to arrest people at all.
Therefore, they don't have to be faced
with this seeming dilemma of either
lying or not getting a conviction.
Consequently, they absolutely refuse
unless there is no other way to avoid it,
to arrest anyone at all for any crime.
Q. What about the educational
background of the cops? How many
years of school they had, what courses
they've taken, if they have had to study
Constitutional Law and if they've had
any kind of Sensitivity training before
becoming police officers?
A. To the best of my knowledge, I
would say that most police officers
completed high school, but not much
more than that. The majority of police
officers that I know that are white
come from rural and small town
environments and carry wlthrhern all
the attitudes and feelings of smalltown,
rural America. Especially in relationship
to blacks. I consider that an interesting
topic but since you haven't brought it
up I won't innumerate on it. "
Very, very few police officers that I
know have any. educational background
beyond high school. Those that do
unfortunately are usually those who
have been unable to get jobs in any
other occupation. This is especially true
of Afro-American police officers who
have been unable, to use their small,
southern, black college degrees in'
Washington D. C. urban society. They're
unrecognized, unused. Consequently,
they become policemen because, the
pay, although not great by college
standards, is great by black ethnic
standards.
, As regards sensitivity training, there
.is a short, very short prograh, called the
"Emerging Role of Professional
Policemen in Urban Society" whiCh has
been shortened "to "Emerging Role." It
is about a three day course given by the "
Metropolitan Police Department during
the training' session. The majority of
police officers who are in .lt, in my
opinion, consider ita complete farce.
Very little of what is learned in
"Emerging Role"is carried with the
police officer onto the street. The
majority of police officers consider it
just' a breeding ground for inter-Police
Departmental tension, especially racial
tension as brought out by the small
groups and sessions that come about at
this so-called sensitivity training.
I think the next point we wanted to
talk about was intellectual training. I
think it is significant to point out that
at American University and Maryland
University" police officers from the
Metropolitan area are enrolled in
evening courses. I took one such course
at this evening program for police
officers, showed up at registration time
and did not show up again for the
remainder of the semester and still got
an "A" for the course. Now, although
the instructor might be terribly, gifted
and perceptive, I doubt whether during
that one period of .time he was really
able to ascertain that I was an "A"
student. I would hesitate to think that
the courses given by AU specifically for
police officers and other law
enforcement personnel are exactly of
the same quality as those given to the
average college student. I don't think
that my personal experience in this is
singular. Many other police officers who
I've talked to about it have had the
same experience.
Q. What about promotions in the
Police Department? Do they have any
political overtones?
A. I would say that almost all
promotions in the Police Department
are political above the rank of Captain
since we have no Civil Service
examinations above that rank. Now, I
think it also appropriate to point out
that although promotions are
important, they only carry about
25·50% of the final determination in the
,qualification of an official in the
department. The other percentage is
carried by an evaluation of your own
officials which tends to be highly
political. And also, the evaluation
before a review board generally
composed of three higher officials
which is almost absolutely political in ,
its organization and final analysis of
your qualifications as a police officer or
official or supervisory personel.
As far as political in promotions, an
official will almost certainly be
promoted if he has what we call in the,
Department a "rabbi" to look out for
him. A "rabbi" might be a high
government political figure or it might
be a higher-up in the department itself.
If your "rabbi" can make the
appropriate string-pull, you can become
a Sargeant, Lieutenant, Captain or
Inspector depending upon how big a
"rabbi" or how big a political figure you
have tied yourself to. A Senator who
would write a letter to the Police
Department and state that he is very
interested in how an offjcer would come
out in a promotional examination and is
really concerned about this officer's
career most certainly adds points in the
evaluation of this officer to his score.
Since the department is very, very
political in its organization, ;'0 people in
its power structure would like to offend
those in the beaucracy of Capitol Hill. It
is not unlikely that appropriate phone
calls or inappropriate phone calls have
caused the rise and fall of many officials
in this department.
Q. What do the policemen think
about the Constitution? What do you
think about it? Have they had trainjng
in Constitutional Law?
A. If most police officers are
intelligent enough to really comprehend
the document we call the Constitution I
would be surprised. We do. make an
attempt at the Training Academy to'
teach Constitutional Law, but how
effective it is is a question in illy mind. I
doubt sincerely that it is effective. Since
it is next to impossible to fail an
examination at the training academy of
the Police Department;' I doubt whether
too many people spend time studying
the Constitution.
Q. What's the general feeling of
policemen on the court decisions? Do
they feel stifled by them or have they
been given large amounts of
freedom ...such things as NO KNOCK?
A. The general feeling I think is that
they, don't give a darn, damn, shit,
whatever you want to use. He really
doesn't care too much. A police officer
I have personal contact with locked up
nineteen people for felonies, went back
and kind of made a study on it and got
a combined total of nineteen felonies of
SIX YEARS!
I really think that the judicial
system in D.C. leaves a lot to be desired.
The assistant U.S. District Attorneys are
probably at best, incompetent and at
worst, fools. It is not uncommon at all
for a police officer to have totell a new
assistant attorney how to paper a case,
and what are the essential elements for a
crime. I think that is pretty poor in a
judicial system where the arresting
officer also has to be instrumental in the
prosecution of a crime.
The second point you brought up
was NO KNOCK. I cannot fathom in
my mind where I, as a uniformed street
police officer will ever come into
contact with NO KNOCK. NO KNOCK
is not probably well understood by
either police officers, or the general
public. I think it will probably be used
in areas of hard narcotics arrests for
professional people dealing in narcotics
who have in the past used methods of
almost instantaneous disposal of any
incriminating evidence When police
officers have knocked on the door.
The present procedure is, the police
must knock on the door, identify
himself as a police officer, state his
reason for being there,. be denied
entrance, and THEN break the door
down. Now, for anyone to knock on the
door and go through this whole
procedure would take from two to five
minutes. During, this time, any
incriminating evidence could be easily
destroyed, flushed down the toilet,
burned up. So professional people who
dea lin hard narcotics gambling,
racketeering, have used this time as a
sure-fire way of destroying their
. evidence before police officers have
gained entrance.", So for narcotics,
gambling, and liquor, NO KNOCK
might be a valuable tool. But for a
uniformed police officer on the street, I
'don't think it is even appl icable.
Besides, ,NO KNOCK has been'
something that has been used by police
officers fo!, a long time. (The officer
grew annoyed and really sarcastic here)
The procedure is to knock on the door
and have you partner stand at the back
of the house at the other door, 'way
around the other side and yell, "Who is
it? I ain't gonna let you in!" Then you
break down the door and feel
COMPLETE LY JUSTIFIED. You
charge in because you don't know if it
was the resident or your partner who
denied you entrance, and you can get in
in about seventeen seconds ...
Q. What about 'the payment scale, is
there a tenure of any kind?
~ A. Tenure. Tenure ...ah yes. After
one year ...one year's successfull
completion of police service, one
becomes, and I quote, "A permanent
Civil Service employee" end of quote.
This, as a matter of fact, goes 'way back
to Robert Peal of England, I
understand, who felt that one aspect of
a professional-Oh my God! How can I
use that word?-police, force was the
inclusion of a probationary' period. The
Metropolitan Police Department has this
idea, this probationary period of one
year. At the end of this time, you are
included in the permanent folder of
professional (laughter by the officer
erupted here for a minute or so .. .l Civil
Service employees. PERMANENT Civil
Service employees, excuse me.
"Professional" is so imbued in the Police
Department, I can't get it out of my
mind.
. Q. In 'New York City it is a well
known fact that many taxi drivers are
policemen in disguise. Are policemen in
D.C. engaged in such moonlighting?
A. Not to my knowledge. 'Matter of
fact, police officers are specifically
prohibited from being taxi drivers or
working at ABC establishments. ABC
establishments are Alchol ic Beverage
Control, or nightclubs. We may not
work in these or we may not be closely
associated with them because it might,
by some people's standards, be a
conflict of interests. Consequently, we
are not allowed to be either taxi drivers
or associated with nightclubs which
serve alcoholic beverages. That doesn't
mean 'that some police officers don't
become involved with these, but they
don't openly become involved because
that, would mean dismissal from the
police department.
The last police officer saw
"moonlighting" or "mooning" as we
call it, anyone, was doing it on the 14th
Street bridge headed towards Virginia at
three o'clock in the morning!
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-Excerpted from "Who's Who in America"
Banzhaf, John F. III, lawyer, orgn. exec.:
Born N.V.C~, July 2, 1940;
B.S. in Elec. Engring., Mass Inst. Tech., 1962;
J.D. magna cum laude, Columbia, 1965
Civilian research asst. Signal Corps 'Engring. Labs.,
research engr., cons. Lear Siegler Corp., 1959·62;
Editor Columbia Law Rev., 1964·65;
Research fellow Nat. Municipal League, 1965;
Law elk. to U.S. Dist. Judge Spottswood W. Robinson III,
1965·66;
ASSQc., firm Watson, Leavonworth, Kelton & Taggart,
N.V.C.,1967; ,
- Asso. prof. law, National Law Center, George Washington
U., 1968; . -
1957;' Exec. dir., Action on Smoking and Health, 1968-; exec.
trustee Legislative Action on Smoking and Health, 1969-;
Recipient, 17th ann. Sat. Rev. award distinguished TV
programming in pub. interest, 1969;
Advt. Age award"1967, 68;
Member, Sigma Xi, Etta Kappa Nu, Tau Beta Pi.
